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Commercial Property Standard Enquiries

CPSE.3 (version 2.0) 

Supplemental pre-contract enquiries for commercial property on the grant of a new lease

These enquiries CPSE.3 are supplemental to CPSE.1 General pre-contract enquiries for all commercial property transactions.  Guidance notes have been prepared to assist the Buyer and the Seller and are available in GN/CPSE.3.  These enquiries stand on their own and do not depend on the guidance notes for interpretation.  Further supplemental enquiries may be appropriate: CPSE.2 where a property is being sold subject to existing tenancies, and CPSE.4 where a lease is being assigned.

There is no need to repeat information in replies to CPSE.3 that has already been given in the replies to CPSE.1.
CPSE.3 consists of:

· Particulars.

· Conditions of use.

· Interpretation.

· Enquiries 1-4.

PARTICULARS

Seller: The Trustees of the Vanbrugh Unit Trust

Buyer: 

Property: Unit (    ), Sawmills, Blenheim Estate

Development (if appropriate): 

Transaction: Grant of Lease

Seller's solicitors: Darbys Solicitors LLP

Buyer's solicitors: 

Date: Replies accurate as at 21.8.08

- PLEASE NOTE THAT THESE REPLIES ARE STANDARD REPLIES ON ALL MATTERS COMMON TO ALL PROPERTIES ON THE BLENHEIM SAWMILLS DEVELOPMENT. THEY MAY BE UPDATED AND ALTERED IN RESPECT OF INDIVIDUAL UNITS. PLEASE CHECK BEFORE RELYING ON ANY SPECIFIC REPLY.CONTENTS
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Conditions of use

This document may be used freely and without charge subject to the following:

· The user identifies this document, and any part or parts of it, as CPSE.3 (version 2.0) and as being part of the suite of documents comprising the Commercial Property Standard Enquiries (CPSEs).  Details of these documents can be seen at www.practicallaw.com/Article_ID=24974.

· Use of the CPSEs, including the guidance notes, is at the user's own risk.  Neither the participating law firms who prepared the CPSEs, their partners and employees, the British Property Federation nor Practical Law Company Limited represent that the CPSEs, including the guidance notes, reflect or will be kept up-to-date to reflect modern law or practice relating to commercial property transactions, that the guidance notes comprise complete or accurate statements of the law to which they relate or that comments and suggestions within the guidance notes are appropriate or sufficient for any particular transaction. Such law firms, their partners and employees, the British Property Federation and Practical Law Company Limited exclude all liability to the user and the user's clients for any losses, liabilities, damage or other consequences arising from the CPSEs, including the guidance notes, failing to reflect modern law or practice relating to commercial property transactions, the guidance notes not comprising complete or accurate statements of the law to which they relate or for comments and suggestions within the guidance notes not being appropriate or sufficient for any particular transaction.  A list of the participating law firms can be seen at www.practicallaw.com/Article_ID=16220.

· The user acknowledges that use of this document is with the consent of the Practical Law Company Limited, the British Property Federation and the participating law firms.  Any reproduction of it must be marked © Member firms of LPSLG and Practical Law Company Limited 2002-3 and must bear the logo of the British Property Federation.

· The user will not change the text of this document (including these Conditions of use) or represent that it or any part or parts of it is anything other than CPSE.3 (version 2.0).  If the user wishes to raise any enquiries additional to those contained in this document or in the other documents comprising the CPSEs, the user will do so in a separate document that identifies clearly those additional enquiries as being separate from and additional to the CPSEs.

· The user can use this document in connection with the provision of legal advice or legal training, including advice or training given for reward or commercial gain, but otherwise the user will not sell or publish for reward or commercial gain either this document, whether in whole or part, or any document which incorporates it, whether in whole or part.



Interpretation 

The Introduction to CPSE.1 is incorporated in CPSE.3. The terms defined in the Particulars to CPSE.1 have the same meaning in CPSE.3 and the following interpretation also applies:

Lease: means the lease proposed to be granted by the Seller to the Buyer on completion of the Transaction.

Enquiries

Where the Particulars do not specify a Development, please disregard the parts of any enquiries that refer to the Development.

1. Service charges 

1.1 Unless apparent from the Lease, what is the service charge accounting period?  Not yet established.
1.2 What is the estimated amount due for the first period under the Lease and how is this amount calculated?  Ditto.
1.3 What proportion of the service charge will be attributable to the Property under the Lease?  Ditto.
1.4 How is that proportion calculated and can it be varied?  Ditto.
1.5 Please give details of planned maintenance programmes and projected expenditure.  Not applicable save in respect of current development which will not form part of the service charge schedule.
1.6 Will the service charge accounts be independently audited and if so by whom?  The service charge accounts will not be independently audited but they will be available for inspection on prior arrangement.
1.7 Is each tenant of the Development under an obligation to contribute to the service charge costs of the Development?  Are there any capping or weighting provisions agreed with any tenant?  Each tenant of the development will be under an obligation to contribute to the service charge costs.  There are no capping or weighting provisions agreed with any tenant at this stage.
1.8 Will there be a reserve or sinking fund?  If so, please give details including:

(a) the amount to be paid into it;

(b) the name and type of account in which it will be held;

(c) what arrangements are to be made to deal with any interest accruing on money in the fund;

(d) the expenditure which it is intended to cover; and

(e) the arrangements for apportioning any money in the fund on assignment or termination of the Lease.

Enquiries 1.9-1.12 apply only where the service charge is already in operation.

There will be a reserve fund but the lease governs its operation.

1.9 Please supply details of the annual service charge for the Development for the last three years (or longer if available) including copies of all audited service charge accounts.  Not applicable.
1.10 Except as already disclosed, has there been any dispute relating to the service charge costs for the Development and the proportions payable?  Not applicable.
1.11 Please give details of any expenditure that has been incurred but which has not yet been included in the service charge for the Development.  Not applicable.
1.12 Are you aware of any circumstances arising since the preparation of the service charge estimates provided which might result in a departure from those estimates?  Not applicable.
2. Management

2.1 Please supply the name and address of any managing agents employed for the management of the Property or of the Development.  Please give details of their responsibilities and charges.  Vanbrugh Management Limited, c/o The Estate Office, Blenheim Palace, Woodstock, Oxon OX20 1PP.
2.2 What regulations have been made or are proposed for the use and management of the Property that are not set out in the Lease?  None as yet.
2.3 Please give details of any management company and/or tenants' association and what our participation in it will be.  Not applicable.
2.4 If no managing agents are to be employed, do you intend to charge any management fee yourself?  Not applicable.
2.5 Are you resident in the United Kingdom for taxation purposes?  Yes
3. Insurance

3.1 If you are to insure the Property then, to the extent that the following information has not already been given in response to CPSE.1, please state:
(a) the insurer's name and address;

(b) the policy number; 

(c) details of all the premises to which the insurance relates, the risks covered and the exclusions and the excesses payable;

(d) the sums insured (showing separately, where applicable, the sums for buildings, plant and machinery, professionals' fees, loss of rent and public liability); 

(e) the name(s) of the insured(s) and of all other persons whose interests are, or on completion of the Transaction will be, noted on the policy; 

(f) the current premium, what proportion will be attributed to the Property and how this is calculated;

(g) the next renewal date;

(h) the name and address of the brokers; and

(i) details of any separate terrorism insurance arrangements.

3.2 Have you arranged for any subrogation rights that the insurers may have against any tenant to be waived?

3.3 Will our interest be noted on the policy?

See replies to CPSE 1

4. Disputes, complaints and enforcement

4.1 Except as already disclosed in replies to CPSE.1, please give details of:

(a) any disputes or complaints relating to the Property or to the Development; 

(b) any breaches of covenants in any tenancies of any part of the Development that might affect our use of the Property; and

(c) any dispute or breach of covenant alleged in respect of any superior lease or the freehold.

4.2 Has any previous lease of the Property been forfeited during the last three years?

See CPSE.1
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